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HUGONG DAN TUNG BuoC CHO

( Thweong mai Dich vu)

Khi€u nai dwoc ndp béi mdt doanh nghiép ASEAN,
dwoc chap nhan bé&i Quan tri Trung tdm va Dau maéi
Lién lac Dich dén va gidi phdp duwoc dé xuat b&i Pau
mdi Lién lac Dich dén va dwoc chidp nhan bdi
Doanh nghiép ASEAN.

M6 ta ngan gon vé Trwong hop: Tinh hudng nay la mot
trudng hop gia dinh dugc ciu tric dé phan anh Mode 1
(hay con goi la Cung cap bién gidi) cta thuwong mai dich vy
quéc té, dugc xac dinh trong Hiép dinh khung dich vu
ASEAN (AFAS) va Hiép dinh chung vé thwong mai dich vu
(GATS), d3 sira d6i, khi cung cap dich vy tir lanh thé cla
mdt quéc gia sang lanh thé cia mot qudc gia khac, hay néi
cach khdc, trong tat ca cac truong hop thwong mai ma
dich vu di chuyén qua bién gidi. Tinh huéng nay 13 mot
khi€u nai dwgc Quan tri Trung tdm cda ASSIST chdp nhén
I3 d3 dwoc glti hop 18 bdi Bén khiéu nai (nghia 1a hoan
thanh va nam trong pham vi cla ASSIST) va cling duoc
Quéc gia Pich dén chap nhan la mdt van dé ma Quéc gia
thanh vién ASEAN s3n sang tham gia véi Bén khiéu nai
théng qua ASSIST, twong tac véi bén lién quan thdm quyén
trong nwdcva

Danh sach cac bén tham gia va Viét tat
e Bén Khiéu nai = Doanh nghiép ASEAN (AE)

¢ Ban Thu ky ASEAN = Quan tri Trung tdm cta ASSIST (CA)

cung cap giai phdp cho Bén khiéu nai théng qua ASSIST.

Khi€u nai lién quan dé&n luat van chuyén mdi do Quéc
gia dich d&n ban hanh, cu thé 13 B6 luat Thuong mai sé
13 ndm 2018, quy dinh rang mot s& mat hang chi cé thé
duwoc van chuyén dé nhap khiu hodc xuat khiu bdi cac
cdng ty van tdi hang hai quéc gia. B&n mat hang (tdc 13
sat, nhom, cao su va bong), 1a mot trong nhitng méat
hang dugec liét ké trong luat van chuyén mdi nay. Luat
m&i nay chidc chin s& din dén t6n that tai chinh cho
doanh nghiép bén Khi€u nai va ngan khéng cho ho cung
cap dich vu van chuyén hang hai gitra Quéc gia S& tai va
Quéc gia dich d&n. Bén khi&u nai rat lo 1ang va tin rang
viéc phat trién luat nay trai véi thuwong mai tu do, véi
tinh than cla Cong doéng kinh t& ASEAN (AEC) va, cé
thé, chéng lai cdc cam k&t va nghia vu cu thé ciia Qudc
gia dich theo cdc hiép dinh kinh t€ ASEAN c¢ lién quan
(vi du , Hiép dinh khung ASEAN vé dich vu, hodc AFAS).

e Qudbc gia SO tai = Dau mai Lién lac S& tai (HCP) tai Quéc gia thanh vién ASEAN -X (AMS-X)
o Quoc gia Pich dén = Dau méi Lién lac Pich dén (DCP) tai Qudc gia thanh vién ASEAN Y (AMS-Y)
o 2Co quan Tham quyén Qudc gia Lién quan = Thdm quyén lién quan (RAs)

Vao trang Web ASSISt (httP://ASSISt.ASEAN.orG)

N&u ban cam thay rang truong hop clia ban |a mot van dé lién quan dén thuong mai xuyén bién gidi ctia ASEAN,
ban 1a doanh nghiép da dang ky tai mot quéc gia thanh vién ASEAN va ban mudn cé mét dich vu tuw van mién
phi, khéng rang budc, va nhan duoc mét gidi phap nhanh va hiéu qua, hay vao lién két: http://assist.asean.org.

CONTACT
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Dudi day la trang chd cha ASSIST.
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Welcome to ASSIST

The ASEAN Solutions for Investments, Services and Trade (ASSIST) is a non-binding and consultative mechanism for the
expedited and effective solution of ional problems by ASEAN ises on border issues
related to the implementation of ASEAN economic agreements and within the framework of the ASEAN Economic Community
(AEC) launched in 2015. ASSIST is fully internet based and free of charge.

1213th November 2018: ASSIST for Services is Soft-
Launched at ABIS in Singapore

Are you an ASEAN ENTERPRISE facing a problem with respect to Trade in Goods e ST s
or Trade in Services within the ASEAN region? If so, you may File a Complaint N —— resimminn

in your own name, through a ASEAN-based Trade Association

ASSOCIATION
or anonymously by using an ASEAN registered Lawyer or Law Firm F SOUTHEAST

ASIAN NATIONS
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ASEAN Enterprise ASEAN Trade Association ASEAN Lawyer or Law Firm

Wysomar  Ohligpines  Sngssere  Thadand Vietnam

The ASSIST mechanism was established to implement the ASEAN Consultations to Solve Trade and Investment Issues (ACT)

mandated under the ASEAN Trade in Goods Agreement (ATIGA) and it is loosely based on the European Union's SOLVIT
system. ASSIST reaffirms the tive and binding istics of the ACT, while modemising its structure and

enabling the mechanism to operate in a more effective and efficient manner. It also extends beyond Trade in Goods and, when

fully operationalized, it is intended to allow for the solutions of problems occuring in relation to Trade in Services and Trade-
Related Investment Measures within the ASEAN Economic Community (AEC).

ASSIST (ARISE EU-ASEAN)

Tutorials

-ARCH p
HARMONIZED
STAN[]ARDS

What types of issues does ASSIST deal with?

® Various tariff and non-tariff-related measures affecting goods
® Issues in the area of cross-border services; and
 Measures limiting investment in various sectors of ASEAN integration

ASSIST does not deal with any of these issues:

= Emp ployer disputes or discrimination claims;

 Matters that are being or have been litigated/arbitrated in national jurisdictions:
® Complaints against individuals or companies

& Matters not related to intra-ASEAN trade, services or investment,

® Visa and residence rights; and

® Cross-border movement of capital or payments
The list above is merely indicative and non-exhaustive in nature. In case of doubt, before fling a complaint, please check

whether your grievance falls within the scope of ASSIST by contacting ASSIST's Central Administrator at

org (assist asean

Central Administrator of ASSIST / ASEAN Secretariat - 70A JL. Sisingamangaraja - Jakarta 12110 - indonesia
ASSIST - Supported by ARISE - [Disclaimer]

CHON THANH “GU’l KHIEU NAI” (BIEU TUQNG DOANH NGHIEP ASEAN)

N&u ban dang nép don khiéu nai theo céng ty ca minh (khi€u nai khédng 4n danh) va ban khéng duoc
dai dién b&i mét hiép hoi thuong mai cd tru s& tai ASEAN, hodc béi bat ky thuc thé dai dién nao khac ma
ban chon, chdng han nhu phong thuong mai, hoi déng kinh doanh, lién doan kinh doanh, hodc luat sw
hodc cong ty luat da dang ky, nhap vao biéu twong 'Doanh nghiép ASEAN' trén thanh 'Gri khiéu nai'.
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File a Complaint

Please click on the icon of choice below and fill-in the required form so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked with an * are
mandatory fields. Please note that, if you require anonymity, your complaint may be submitted by an ASEAN-based trade association, or by any other representative entity of your choics, such as a
chamber of commerce, business council, business federation, or registered lawyer or law firm. In this case, the representative entity shall use its business registration number from the ASEAN
jurisdiction where it is incorporated

ASEAN Enterprise

ASEAN Trade Association ASEAN Lawyer or Law Firm

NON-ANONYMOUS ANONYMOUS ANONYMOUS

Your complaint will be processed by the Central Administrator of ASSIST within 10 working days maximum from the date of submission. In order to file a valid complaint, you shall verify your
submission by replying to the automated email that you will receive from ASSIST shortly after submission. If you do not receive any such communication, please verify your email and resubmit the
complaint

The Central Administrator of ASSIST may request that you resubmit your complaint if any of the information is incomplete or incorrect. Once your complaint has been accepted by the Central
Administrator of ASSIST, the Destination Contact Point will be asked to respond. If the complaint is accepted by the Destination Contact Point, you will be notified of the response and, ultimately, of

the proposed solution (if any). Complaints are usually addressed and a solution proposed within 40 to 60 working days maximum from the date of acceptance of the complaint by the Destination
Contact Point

Special rules apply to complaints filed by ASEAN-based registered lawyers or law firms. In particular, ahead of submitting an ASSIST complaint on behalf of a client, which must be a duly registered
ASEAN Enterprise based in one the of the 10 ASEAN Member States, an ASEAN-based lawyer or law firm (ie.. a lawyer or law firm duly licensed to practice law in the ASEAN Member State where
the client is based or against which the complaint is filed) must contact the ASEAN Secretariat and provide the required data on its professional registration and on the client on whose behalf the
anonymous complaint is filed. In order to do so, please download the necessary form and submit it to the ASEAN Secretariat as specified on the form itself

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - claimer]

Khi ban nh&p vao biéu twgng ‘Doanh nghiép ASEAN’, trang sau day sé hién ra.

#
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Complaint to be Filed by an ASEAN Enterprise

Please fill-in the form below so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked
with an * are mandatory fields.

Please note that, if you require anonymity, your complaint should be submitted instead by an ASEAN-based trade association, or by any other
representative entity of your choice, such as a chamber of commerce, business council, business federation, or registered lawyer or law firm. Dedicated
forms are available under the respective icons

ASEAN Enterprise

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly
after submission (please also check your spam/junk boxes)

ASEAN ENTERPRISE

* ASEAN Enterprise Name

* Company Size (= v

* Phone
Website

* Address

200 charscters rmaining (200 maximum)

* City ZIP Code

* Country —— v

CONTACT PERSON

* Gender Mr Mrs Ms

* First Name * Last Name
* Phone

* Position

* Email
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Address

200 characters remaining (300 maximum)
City ZIP Code

Country (= v

COMPLAINT DESCRIPTION

* Destination Country

* Country of Legal Registration o

* Registration Number o

HiEompany:Reglstration:Prook © | Choose File | No file chosen

* Type of Business o — =)

* Business Sector @ Goods v

- Services Sector Description o

*Type of Problem Encountered @ | 1 Tarifi-related measures -
i ]
Li]

* Description

5000 characters remaining (5000 maxmum)

Attachment @ [ Choose File | No file chosen + Attachment

I have read and accept the ASSIST rules

! | hereby submit this complaint to the Central Administrator of ASSIST and | accept its transmission to the relevant authorities of the ASEAN Member States involved

™

I'm not a robot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI_ Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Dién vao mau trén dé cung cap cho ASSIST dU thong tin vé van dé thuong mai ma ban dang gép phai. Cac
trwong duwoc danh dau (*) 13 cdc trudong bat budc. NEu ban khong chic chdn vé nhitng gi can dién vao
cho mét trwdng, nit cogsan dé duoc hudng dan chi tiét vé nhitng gi can dién vao cho méi truong.
Hay b&m vao nut d@dam bao rang ban dién théng tin chinh xac vao biu mau.

Diéu cuwc ky quan trong 1a ban phai dién ding vao trudng ‘Mo ta'. CA s& can xac minh ring mé ta dwoc
dwa ra trong don khi€u nai |a d0 dé xac dinh rd van dé trong b8i canh cla (cac) thda thuan chl dé cu
thé. Vi vay, vui long sap x&p can than khi€u nai cia ban v&i cac ly 1& phap Iy va bang chirng thuc t& dé
gilp CA quyét dinh cé chap thuén khiéu nai cta ban hay khong.

PIEN VAO BIEU MAU KHIEU NAI

Dudi day |a mot vi du vé biéu mau da dwgc hoan thanh cho mét truong hop nghién clru cu thé.
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Complaint to be Filed by an ASEAN Enterprise

Please fill-in the form below so as to provide ASSIST with enough information on the trade problem that you are experiencing. Fields marked

with an * are mandatory fields.
| Please note that, if you require anonymity, your complaint should be submitted instead by an ASEAN-based trade association, or by any other
representative entity of your choice, such as a chamber of commerce, business council, business federation, or registered lawyer or law firm. Dedicated

forms are available under the respective icons

ASEAN Enterprise

In order to file a valid complaint, you shall verify your submission by replying to the automated email that you will receive from ASSIST shortly
after submission (please also check your spam/junk boxes)
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ASEAN ENTERPRISE

* ASEAN Enterprise Name Star 88 Co., Ltd
* Company Size | 50t0 100 -
* Phone +905 524 1532
Website www.star88.com
* Address Better Living Street
City W
Country X

261 characters remaining (300 maximum)

*City City W ZIP Code 1711
* Country AMSX =
CONTACT PERSON
* Gender ® Mr Mrs Ms
* First Name Paul “LastName  Smith
* Phone +905 524 1532
* Position Chief Executive Officer
* Email aseanenterprised@gmail.com
Address Better Living Street
City W

Country X

261 characters remaining (300 maximum)

City City W ZIP Code 1711

Country [ Amsx -

COMPLAINT DESCRIPTION

* Country of Legal Registration

* Registration Number 123456

* Company Registration Proof

* Type of Business @ | Service provider M
* Business Sector © | sewices v
- Services Sector Description (i)
* Type of Problem Encountered @ | 11 Transport services v
* Destination Country @ | Avsy M
* Description @ e ore o duly registered shipping company in AS-X. We have entered into a two-year binding =
agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement
is to export iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y
into AMS-X using our fleet of vessels. We have agreed to conduct this export-import transaction
in round-trips from AMS-X to AMS-Y using the same vessel. The intention, inter alis, is to save
cost in fuel consumption and manpower by having a full freight load in both inbound and outbound
trips, thereby being able to provide a cost-effective and competitive service on a cross-border
basis to customers based in both AMS-X and ANS-Y. v
TS S SRR TS RSREIER. VOGN SO TV S Pl DRt 3 SO PR i “%
Attachment

+ Attachment

Choose File | Annex 3-Simulated AM...nsport Services.pdf  Remove

@ | have read and accept the ASSIST rules.

@I | hereby submit this complaint to the Central Administrator of ASSIST and | accept its transmission to the relevant authorities of the ASEAN Member States involved

\/ I'm not a robot

SUBMIT YOUR COMPLAINT

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

L3 mét vi du vé mdt md ta rd rang va suc tich vé khiéu nai, dudi day 1a mé ta vé Khiéu nai cla AE
trong nghién ctru truong hop nay:

Chung t6i 1a mot cong ty van chuyén dugc dang ky hop 1é tai AMS-X. Ching t6i d3 ky mot thda thuan
rang budc hai ndm k& tir thang 1 ndm 2018 vé&i mét cong ty xuadt nhap khau tai AMS-X. Pham vi clia thoa
thuan 13 xuat khau sit va nhdm tir AMS-X sang AMS-Y va nhap khau cao su va bong tir AMS-Y vao AMS-X
bdng d6i tau cla ching téi. Ching téi da déng y thyc hién giao dich xuit nhap khau nay trong cac
chuyén khit héi tir AMS-X d&n AMS-Y bing cing mét tau. Muc dich, |3 dé tiét kiem chi phi tiéu thy nhién
liéu va nhan lyc bang cach tai day di hang hda trong ca céc chuyén xuat va nhap khau, do dé

CONTACT
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c6 thé cung cdp mot dich vy hiéu qud va canh tranh trén co s& xuyén bién gidi cho khach hang & ca
AMS-X va AMS-Y.

Gan day, ching t6i d3 biét rang AMS-Y d3 ban hanh luat van chuyén mdi, cu thé 1a Bo luat Thuong mai
s6 13 ndm 2018, quy dinh rang mot s& hang hdéa chi cé thé duoc van chuyén dé nhap khau hoidc xuat
khau bdi cac cong ty van tai hang hai quéc gia. B&n mét hang, tirc 1a sit, nhom, cao su va bong, la mot
trong nhitng mit hang duoc liét ké trong luat van chuyén maéi nay. Luadt mdi nay chic chin sé din dén
t8n that tai chinh cho doanh nghiép cla ching tbi va ngin ching tdi cung cap dich vu van chuyén hang
hai gitta AMS-X va AMS-Y. Chung t6i rat lo Idng rang viéc phat trién luat nay tréi vdi thwong mai ty do,
véi tinh than cla Cong ddng kinh t&€ ASEAN (AEC) va, cé thé, chéng lai cac cam két va nghia vu cy thé
clia AMS-Y theo cac hiép dinh kinh t& ASEAN cé lién quan (vi du, ASEAN Théa thuan khung vé dich vy,
hodc AFAS).

Chung t6i cho rang luat mdi nay 1a mot bién phap rd rang clia chl nghia bao hd va khong phl hop véi cac
nguyén tac thuong mai tu do va tap quén phép vé cac dich vu hang hai qudc té, sé anh hudng nghiém trong
dén cac cong ty van tai ciia AMS-X dang cung cap dich vu van tai hang hai xuyén bién gidi lién quan dén cac
mat hang bi anh huwédng bdi luat nay. Hon nita, bién phdp mdi nay ciia AMS-Y 13 vi pham rd rang cac cam két
ma AMS-Y dua ra d6i véi T6 chirc Thwong mai Thé gidi va 1a vi pham rd rang vé Biéu cam két cy thé cua
AMS-Y theo AFAS, noi AMS-Y d3a cam két cho phép cac cdng ty van tai nudc ngoai dang cung cap dich vu van
tai hang héa xuyén bién gidi trong ASEAN hoat déng trong vuing bién ctia minh ma khéng cé bat ky han ché&
nao dadi vdi viéc tiép can thi trwong va déi xir quéc gia. Vi vy, ching t6i muén yéu cau AMS-Y thu hoi hodc
slra d6i luat mai nay cho phu hop.”

Khi khi€u nai dwoc ndp bang cach nhap vao "Gli Khi€u nai", trang sau trong Buwdc 4 sé xuat hién.

NHAN THONG BAO TU ASSIST

CONTACT

Khi ban gtri khiéu nai trén trang web ASSIST, trang bén duwdi s& xuat hién, thong bao cho ban rang mot email

xac nhan s& duoc glri d&n dia chi email ma ban d3 cung cap trong don khiéu nai ctia minh.
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Thank you for the submission of your complaint

You will shortly receive a on e-mail ining your

Please click on the link contained in the e-mail in order to confirm your submission.

You will be able to monitor your complaint and access it on the following webpage

hitp://assist asean org/userflogin

by using your e-mail/ tracking ID.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Thong bdo trén cho biét rang ban nén nhap vao lién két dugc cung cap trong tai khoan email clia ban dé xac nhan khiéu

nai cGia ban véi ASSIST.
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Xac nhan Khiéu nai tir tai khoan Email ctia ban

(a) Vao tai khodn email ma ban da cung cip trong don khiéu nai. Ban s& nhan duoc email tir ASSIST
yé&u cau ban xdc nhan khiéu nai ctia minh bang cédch nhap vao lién két dugc cung cap hodc bing
cach sao chép lién két vao trinh duyét Internet. Diéu nay cling dugc ASSIST yéu cau dé xac nhan
rang dia chi email ban d3 cung cap la hop 1é. S6 khiéu nai cla ban cling dwgc cung cap trong
email nay. Trong trwdng hop nay, sé khiéu nai cha ban 1 14620181017.

Dudi day la email ma ban sé nhan duoc tur ASSIST.

™M Gmail ASEAN Enerpr iet@gmaiicom

[ASSIST] Thanks to confirm your complaint #14620181017 submission

No Reply ASSIST <assist@asean org> Wed, Oct 17, 2018 at 12:49 PI
Reply-To: "assist@asean.org” <assist@asean.org>

K ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,
Thank you for having filed a complaint on ASSIST, the system of ASEAN Solutions for Investments, Services and Trade.

Please confirm vour complaint 14620181017 on the following link (or by copy-pastina the followina link onto vour Internet browser):
http://assist.asean.org/user/confirm_email

After your confirmation, ASSIST will monitor your complaint and you will be able to access it on the following webpage
http://assist.asean.org/user/login by usingyoure-mail/ tracki rpri il.com /14620181017

ASEAN Enterprise / Trade Association / Law Firm : Star 88 Co., Ltd. (type Enterprise)
Company size : 50 to 100

Phone : +905 524 1532

Website : www.star88.com

Address : Better Living Street City W Country X

City : City W/ Zip Code : 1711

Country : AMS-X

Contact person : Mr Paul Smith

Phone : +905 524 1532

Position : Chief Executive Officer

Email : aseanenterprise0@gmail.com
Address : Better Living Street City W Country X
City : City W / Zip Code - 1711

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services /

Type of problem encountered : Transport services
Destination Country : AMS-Y

Description:

We are a duly registered shipping company in AMS-X. We have entered into a two-year binding agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement is to export
iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to
AMS-Y using the same vessel. The intention, inter alia, is to save cost in fuel consumption and manpower by having a full freight load in both inbound and outbound trips, thereby being able to provide a cost-
effective and competitive service on a cross-border basis to customers based in both AMS-X and AMS-Y. We recently leamed that AMS-Y has issued a new shipping law, namely the Ministry of Trade Law No. 13
‘Year 2018, imposing that certain commodities can only be transported for import or export by national maritime transport ies. The four ies, i.e. iron, init rubber and cotton, are among the
commodities listed in this new shipping law. This new law would certainly result in a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are
very worried that this legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and obligation of AMS-Y under the
relevant ASEAN economic agreements (€.g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this new law is a clear measure of protectionism and is incompatible with free trade
principles and customary law regarding international maritime services. which will seriously impact AMS-X&€™s shipping companies that are offering cross-border maritime transport services in relation to the
commodities affected by this law. Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the Schedule of
Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight transport services within ASEAN to operate within its waters
without any limitations to market access and national treatment. Thus, we would like to request for AMS-Y to revoke or amend this new law accordingly.

Thanking you, ASSIST is at your service.

assist asean.org

3 attachments

2 Annex_2-Simulated_Law_of_AMS-Y2.pdf

47K

) Annex_3-Simulated_AMS-Y_Schedule_of_Specific_Commitments-Maritime_Transport_Services.pdf
90K

2 Annex_1-Simulated_Company_Registration_of_Star_88_Co.,_Ltd_pdf
50K
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(b) Nh&p vao lién két theo yéu cau trong email trén va trang sau s& xuat hién.
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Email/complaint confirmation valid

Thank you for having confirmed your e-mail

Your complaint will now be reviewed by the Central Administrator of ASSIST and you shall be notified within maximum 10 working days of whether it is:

1) Accepted and submitted to the Destination Country; or
2) Incomplete and returned to you for revision; or
3) Rejected, if falling outside of the scope of ASSIST or not being a valid complaint

Areason shall be provided to you in writing in case of outcomes 2) or 3) above.

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Thoéng bao trén sé& thdng bao cho ban rang khiéu nai clia ban sé& duoc CA xem xét va ban s& dwoc thong
bdo qua email trong vong t&i da 10 ngay lam viéc cho du la:

1) Pugc chip nhan va ndp cho Quéc gia Dich dén; hoic

2) Chua day dd va tra lai cho ban dé sira d6i; hodc

3) Bj tlr chdi, néu nam ngoai pham vi clia ASSIST hodc khdng phai 1d mét khi€u nai hop 1&.

Vao tai khoan email cda ban.

NHAN EMAIL TU ASSIST THONG BAO RANG DIA CHi EMAIL VA KHIEU NAI CUA BAN HOP LE

V3o tai khoan email cia ban va ban s& thdy mot email mai tir ASSIST. Email nay cho biét rang
ban da xac nhan khié€u nai cia minh, rang CA s& kiém tra tinh hop |& ctia né va rang né d3 duoc
ndp trong ASSIST. ASSIST s& dap lai v&i phan hdi cho biét liéu khiéu nai dwoc chdp nhan, khéng
day dd hodc bi tir chdi trong vong 10 ngay lam viéc.

M Gmail ASEAN Enerpr iet@gmaiicom

[ASSIST] Thanks for your email confirmation for the complaint #14620181017

No Reply ASSIST <assist@asean org> Wed, Oct 17,2018 at 1:09 PI
Reply-To: "assist@asean.org” <assist@asean.org>

aK ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,
Thanks for the confirmation of your complaint ID No. 14620181017.

Youareabletoaccess yourcomplaintatanytime onthe following webpage: http://assist.asean. org/user/\ogm by usingyoure-mail /trackingID: aseanenterprise0@gmail.com /14620181017 S
NOL Tall WITNIN Ne SCOpE OF ASSIS |, WIIN @ MaxImum Of 1U WOrKINg aays 1om e Gale of Tiing

You are able to access your complaint at any time on the following webpage: http://assist arsenadevelopment space/userfiogin by using your e-mail / tracking ID: aseanenterprise0@gmail.com / 14620181017

ASEAN Enterprise / Trade Association / Law Firm : Star 88 Co., Ltd. (type Enterprise)
Company size : 50 to 100

Phone : +905 524 1532

Website : www.star88.com

Address : Better Living Street City W Country X

City : City W/ Zip Code - 1711

Country : AMS.X




W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT

Contact person : Mr Paul Smith

Phone - +905 524 1532

Pasition : Chief Executive Officer

Email : aseanenterprised@gmail.com

Address : Better Living Street City W Country X
City - City W / Zip Gode * 1711

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X
Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services |

Type of problem encountered : Transport services
Destination Country : AMS-Y

Description:

We are a duly registered shipping company in AMS-X_ We have entered into a two-year binding agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement is to export
iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to
AMS-Y using the same vessel. The intention, inter alia, is to save cost in Tuel consumption and manpower by having a full freight load in both inbound and outbound trips, thereby being able to provide a cost-
effective and competitive service on a cross-border basis 10 CUSIOmErs based in both AMS-X and AMS-Y. We recently leamed that AMS-Y has issued a new shipping law, namely the Ministry of Trade Law No. 13
‘Year 2018, imposing that certain commeodities can only be transported for import or export by national maritime transport ies. The four lities, i.e. iron, init rubber and cotton, are among the
commeodities listed in this new shipping law. This new law would certainly result in a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are
very worried that this legislative development is contrary to free trade, fo the spirit of the ASEAN Ecenomic Community (AEC) and, possibly, against the specific commitments and obligation of AMS-Y under the
relevant ASEAN economic agreements (e.g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this new law is a clear measure of protectionism and is incompatible with free trade
principles and customary law regarding international maritime services, which will seriously impact AMS-X&€™s shipping companies that are offering cross-border maritime transport services in relation to the
commodities affected by this law. Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the Schedule of
Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight transport services within ASEAN to operate within its waters
without any limitations to market access and national treatment. Thus, we would like to request for AMS-Y to revoke or amend this new law accordingly.

Thanking you, ASSIST is at your service.

assist asean.org

3 attachments

2 Annex_2-Simulated_Law_of_AMS-Y2.pdf
47K

23 Annex_3-Simulated_AMS-Y_Schedule_of_Specific_Commiuments-Maritime_Transport_Services.pdf
90K

53 Annex_1-Simulated_Company_Registration_of_Star_88_Co.,_Ltd_pdf
50K

Nhu d3 néu trong email trén, gior day ban cé thé theo ddi tién trinh bang cach nhap vao lién két
duwoc chi dinh va sé& dwoc chuyén dén thanh 'Theo ddi Khi€u nai' trén thanh menu trén trang web
ASSIST.

Theo di tién trinh cda khi€u nai

(a) Vao lién két sau: http://assist.asean.org/user/login hodc d&n thanh ‘Theo ddi Khiéu nai’ trén thanh
menu trén trang Web ASSIST. Trang dudi ddy sé xuat hién.

uw ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS CONTACT

Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of filing your complaint to enter the ASSIST dashboard and check on the progress of your proceeding

Tracking ID

LOGIN

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disdaimer]

(b) Nhap Dia chi email va ID theo d&i (S6 khi€u nai) clia ban vao cac trudng bat budc dé ding nhap. Trong
truong hop nay, Pia chi Email 1a aseanenterprise0@gmail.com va ID theo d&i la 14620181017.



http://assist.asean.org/user/login
mailto:aseanenterprise0@gmail.com

W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST FILE A COMPLAINT FOLLOW A COMPLAINT

W ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS CONTACT

Follow a Complaint

Please log in using your email address and the tracking ID that you were given at the time of filing your complaint to enter the ASSIST dashboard and check on the progress of your proceeding

Email Tracking ID

aseanenterprised@gmail.com e

LOGIN

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Khi ban d&ng nhap, ban s& thay bang diéu khién ASSIST cla minh, & dé ban cé thé theo dai tién trinh
khi€u nai cia minh.

(a3 Xem bang diéu khién ASSIST cla ban sau khi ban d3 ddng nhap thanh céng:

4 ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT Logout PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #14620181017 / AMS-Y

tory

Date Action Action By Comments
171012018 13:09:-04  EEECTSCEME  ASEAN-based Enterprise  Email Confirmed
17102018 12:49:41  EEECTENEEE  ASEAN-based Enterprise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name Star 88 Co., Ltd

Company Size 5010 100 Address Better Living Street City W Country X

Phone +905 524 1532 City City W

Website www.star88.com ZIP Code 171
Country AMS-X

CONTACT PERSON

First Name Paul Address Better Living Street City W Country X

Last Name Smith City City W

Phone +905 524 1532 ZIP Code 1711

Position Chief Executive Officer Country AMS-X

Email aseanenterprise0@gmail.com (Confirmed)

COMPLAINT DESCRIPTION

Country of Legal Registration AMS-X Business Sector Services

Registration Number 123456 Type of Problem Services / Transport services
Encountered

Company Registration Proof Annex_1- Destination Country AMS-Y

Simulated_Company_Registration_of Star_88 Co.,_Ltd_pdf
Type of Business Service provider
Description We are a duly registered shipping company in AMS-X. We have entered into  two-year binding agreement since January 2018 with an import-export company in

AMS-X. The scope of the agreement s to export iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet
of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to AMS-Y using the same vessel. The intention, inter alia, is to
save cost in fuel consumption and manpower by having a ful freight load in both inbound and outbound trips, thereby being able to provide a cost-effective and
competitive service on a cross-border basis to customers based in both AMS-X and AMS-Y. We recently learned that AMS-Y has issued a new shipping law,
namely the Ministry of Trade Law No. 13 Year 2018, imposing that certain commodities can only be transported for import or export by national maritime transport
companies. The four commodities, ie. iron, aluminium, rubber and cotton, are among the commodities listed in this new shipping law. This new law would certainly
resultin a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are very worried that this
legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and
obligation of AMS-Y under the relevant ASEAN economic agreements (e.g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this




W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

new law is a clear measure of protectionism and is incompatible with free trade principles and customary law regarding international maritime services, which will
seriously impact AMS-X's shipping companies that are offering cross-border maritime transport services in relation to the commodities affected by this law.
Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the
Schedule of Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight
transport services within ASEAN to operate within its waters without any limitations to market access and national treatment. Thus, we would fike to request for
AMS-Y to revoke or amend this new law accordingly.

Attachment Annex_2-Simulated Law_of AMS-Y2 pdf
Annex_3-Simulated AMS-Y_Schedule_of_Specific_Commit Maritime_Transport_Services pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Nhu ban cé thé thay trong bang diéu khién cia minh, cadc hanh déng duwoc thuc hién cho khi€u nai
cla ban duwoc thé hién rd rang trong bang diéu khién cla ban va danh siach nay sé& duoc cap nhat
thuwong xuyén sau mdi hanh dong duoc thyc hién. Don khi€u nai d3 hoan thanh cta ban, ma ban
d3 glri, cling c6 thé truy cap dugc trén bang diéu khién cla ban.

QUAN TRI TRUNG TAM XEM KHIEU NAI CUA BAN VA GU1 PHAN HOI BDEN EMAIL
CUA BAN (CHAP NHAN, KHONG DAY DU, HOAC TU CHOI

Khi CA d3 hoan tat viéc xem xét khi€u nai cla ban va quyét dinh xem cé nén chap nhan / khéng
hoan thanh / tir ch8i hay khéng, mét email s& dugc glri cho ban thudng trong vong 10 ngay lam
viéc k& tir khi ban gtri khi€u nai.

Néu khéng c6 hanh déng nao duoc CA thuc hién trong thoi gian dé, CA sé nhdn duoc Ioi nhdc tuw
déng dudi ddy qua email tir hé théng truc tuyén ASSIST trong vong 7 ngdy theo lich sau khi khiéu
nai dwoc giri. Nhw dé néu & trén, CA phdi quyét dinh chdp nhan, tuyén bé khéng ddy did va yéu céu
stra déi, hodic tir chéi khiéu nai trong vong 10 ngay lam viéc.

Email nhdc 1 cho Qudn tri Trung tém:

M Gmail Central Admini ASEC il.com:

.[ASSISTJ Complaint #13320180921 reminder for CA

No Reply ASSIST <assist@asean org> Sat, Sep 22, 2018 at 5:00 AM
Reply-To: "assist@asean.org” <assist@asean.org>

})}}x{({( ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the CA for the complaint:
13320180921

Thanking you, ASSIST is at your service.

assist.asean.org




W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT

Thudng xuyén kiém tra tai khoan email cha ban trong vong 10 ngay lam viéc sau khi gri khiéu nai.
Cuéi cuing ban s& nhan dugc mot email mdi tir ASSIST.

M Gmail ASEAN i i il.com

[ASSIST] Your complaint #14620181017 is accepted by CA

No Reply ASSIST <assist@asean org> Wed, Oct 17,2018 at 2:40 PI
Reply-To: "assist@asean.org” <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,
\_Igni_a[e__a_l_:rlt_e‘_t.p_9gggs_s‘yquchgqulla[r\_tlag_ggy}irgg ‘3’15@?@1'",“,"."5‘&?9’.’?55: http://assist.asean.org/user/login by usingyour e-mail /tracking ID.

You are able to access your complaint at any time on the following webpage: http://assist by using your e-mail | tracking ID.

Since your complaint has been accepted by ASSIST, the Destination Country will now be asked to review your complaint and either accept it, o reject i, or revert back to you with a request for more information within 10 working
days from today.

You will be promptly noified of the response by the Destination Country through ASSIST.

ASEAN Enterprise / Trade Association / Law Firm : Star 88 Co., Ltd. (type Enterprise)
Company size : 50 to 100

Phone : +905 524 1532

Website : www.star88.com

Address : Better Living Street City W Country X

City - City W/ Zip Code - 1711

Country : AMSX

Contact person : Mr Paul Smith

Phone : +905 524 1532

Position : Chief Executive Officer

Email : aseanenterprise0@gmail.com

Address : Better Living Street City W Country X
City : City W / Zip Code - 1711

Country - AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services /

Type of problem encountered : Transport services
Destination Country : AMS-Y

Description:

‘We are a duly registered shipping company in AMS-X. We have entered into a two-year binding agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement is to export
iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to
AMS-Y using the same vessel. The intention, inter alia, is to save cost in fuel consumption and manpower by having a full freight load in both inbound and outbound trips, thereby being able to provide a cost-
effective and petitive service on a ci -border basis to based in both AMS-X and AMS-Y. We recently learned that AMS-Y has issued a new shipping law, namely the Ministry of Trade Law No. 13
Year 2018, imposing that certain commodities can only be transported for import or export by national maritime transport ies. The four ities, i.e. iron, inium, rubber and cotton, are among the
commodities listed in this new shipping law. This new law would certainly result in a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are
very worried that this legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and obligation of AMS-Y under the
relevant ASEAN economic agreements (€.g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this new law is a clear measure of protectionism and is incompatible with free trade
principles and customary law regarding international maritime services, which will seriously impact AMS-X&€™s shipping companies that are offering cross-border maritime transport services in relation to the
commodities affected by this law. Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the Schedule of
Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping ies that are offering b freight transport services within ASEAN to operate within its waters
without any limitations to market access and national treatment. Thus, we would like to request for AMS-Y to revoke or amend this new law accordingly.

Thanking you, ASSIST is at your service.

assist asean.org

Trong trudng hop nay, email trén cho thay rang khiéu nai cia ban d3 dwoc CA chap nhan. Email cling
théng bao cho ban rang khiéu nai clia ban hién s& dwoc glri d&n Dau méi Lién lac Dich dén, dé 1a co
quan chinh phd (Dau méi ASSIST) & AMS-Y noi ban dang phai d6i mat vdi cdc van dé thuong mai va
noi khi€u nai clia ban hudng t&i va tim kiém mdt giai phap. DCP tai AMS-Y s& cé 10 ngay lam viéc dé
xem xét khi€u nai clia ban va chap nhan, tir chéi hodc hoan tra lai cho ban v&i mét yéu cau dé biét
thém thong tin. Dieu nay nham danh thoi gian cho DCP dé kiém tra cac chi tiét cta khiéu nai va tham
khao y kién khi can thiét vai bat ky co quan quéc gia cd lién quan nao.

Pau méi Lién lac S& tai, 1a co quan chinh phd (Pau mai ASSIST) tai AMS-X (quéc gia s& tai cla ban)
cling d3 dwoc théng bao rang khiéu nai clia ban da dugc nop.

Néu ban khéng nhan duoc email tir ASSIST trong khung thoi gian bat budc (10 ngay lam viéc ké tir
khi khiéu nai dwoc nép), thi diéu nday cé nghia la CA ¢6 hanh déng qud han. CA sé nhén duwoc mét
16 nhéc tw déng khdc qua email (14 ngdy theo lich sau khi khiéu nai dwoc nép) réng yéu cdu CA
thuwe hién mét hanh déng cho khiéu nai. CA sé nhan duoc email dudi déy:



http://assist.asean.org/user/loginbyusingyoure-mail/trackingID

W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Email nhdc 2 Quén tri Trung tém:

M Gmail Central inis ASEC il.com:

[ASSIST] Complaint #13320180921 reminder for CA

No Reply ASSIST <assist@asean org> Sun, Sep 23,2018 at 5:00 AM
Reply-To: "assist@asean.org” <assist@asean.org>

ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the CA for the complaint:
13320180921

Thanking you, ASSIST is at your service.

assist.asean.org

PANG NHAP VAO BANG PIEU KHIEN ASSIST SU’ DUNG EMAIL VA ID THEO DOI

cUA BAN DE XEM PHAN HOI TU QUAN TR| TRUNG TAM

N&u ban muén xem phan hoi day du tir CA, ban sé& can phai dang nhap vao bang diéu khién ASSIST cla
minh bang email va ID theo ddi nhw duoc chi ra trong Budc 7 (a) va (b) & trén.

Toan canh bang diéu khién cla ban cé thé dugc nhin thay duwdi day. Nhu ban cé thé thdy, mét hanh
dong khac da dwgc thém vao ‘Lich st' cla ban chi ra réng CA da "Chap nhan" khiéu nai cla ban.

w ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LogouT PROCESS FAQ CONTACT DISCLAIMER

Tracking ID #14620181017 / AMS-Y

Date Action Action By Comments
17/10/2018 14:40:40 Central Administrator of Dear Mr Paul Smith,
ASSIST

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your company registration document which
proves that you are a business registered in AMS-X and you..{{&

17/10/2018 13:09:04 ~ EEEEETCECTTEEN  ASEAN-based Enterprise  Email Confirmed
17/10/2018 12:49:41 TN ASEAN-based Enterprise

WITHDRAW COMPLAINT

ASEAN ENTERPRISE

ASEAN Enterprise Name Star 88 Co., Ltd
Company Size 5010 100 Address Better Living Street City W Country X
Phone +905 524 1532 City City W
Website www star88.com ZIP Code 171
Country AMSX
CONTACT PERSON
First Name Paul Address Better Living Street City W Country X
Last Name Smith City City W
Phone +905 524 1532 ZIP Code 1711
Position Chief Executive Officer Country AMS-X
Email aseanenterprise0@gmail.com (Confimmed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Services
Registration Number 123456 Type of Problem Services / Transport services
Encountered
Company Registration Proof Annex_1- Destination Country AMSY

Simulated_Company. istration_of Star_88_Co.,_Ltd_.pdf
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Type of Business Service provider

Description We are a duly registered shipping company in AMS-X. We have entered into a two-year binding agreement since January 2018 with an import-export company in
AMS-X_ The scope of the agreement is to export iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet
of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to AMS-Y using the same vessel. The intention, inter alia, is to
save costin fuel consumption and manpower by having a full freight load in both inbound and outbound trips, thereby being able to provide a cost-effective and
competitive service on a cross-border basis to customers based in both AMS-X and AMS-Y. We recently learned that AMS-Y has issued a new shipping law,
namely the Ministry of Trade Law No. 13 Year 2018, imposing that certain commodities can only be transported for import or export by national maritime transport
companies. The four commodities, i.e. iron, aluminium, rubber and cotton, are among the commodities listed in this new shipping law. This new law would certainly
resultin a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are very worried that this
legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and
obligation of AMS-Y under the relevant ASEAN economic agreements (e.g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this
new law is a clear measure of protectionism and is incompatible with free trade principles and customary law regarding international maritime services, which will
seriously impact AMS-X's shipping companies that are offering cross-border maritime transport services in relation to the commaodities affected by this law
Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the
Schedule of Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight
transport services within ASEAN to operate within its waters without any limitations to market access and national treatment Thus, we would like to request for
AMS-Y to revoke or amend this new law accordingly.

Attachment Annex_2-Simulated_Law_of AMS-Y2 pdf
Annex_3-Simulated AMS-Y_Schedule_of_Specific_Ci i Maritime_Transport_Services pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

Nh&p vao biéu twong kinh lGp trong cot y ki€n. Phan hoi day du tir CA s& xuat hién, nhu cé thé thay
bén dudi:

Dear Mr Paul Smith,

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified your complaint and finds
that it is complete. You have submitted your company registration document which proves that you are a business registered in AMS-
X and you have also provided us with a copy of the Ministry of Trade Law No. 13 Year 2018 that is allegedly in violation of the
Schedule of Specific Commitments of AMS-Y under AFAS. In addition, you have also submitted a copy of the concemned
commitments of AMS-Y under AFAS. Thus, the Central Administrator finds that the nature of your complaint falls within the scope of

ASSIST and that you have fulfilled all the necessary requirements to file a complaint under ASSIST.

We will forward your complaint to AMS-Y (Destination Contact Point). The Destination Contact Point will review your complaint and
consult with the relevant national authorities, and will revert with a response within 10 working days on whether it has accepted or

rejected your complaint

You may monitor the progress on the handling of the complaint by login to your ASSIST Dashboard by using your Email/Tracking ID

Nhw d3 théng bdo & Budc 8, mét khi khi€u nai 3 duoc CA chap nhan, khi€u nai s& dwoc glri dén
Pau méi Lién lac Dich dén (DCP) tai AMS-Y noi ban dang gip phai vdn dé thwong mai. DCP tai
AMS-Y s& c6 10 ngay lam viéc dé xem xét khi€u nai cla ban va chip nhan hojc tir ch6i. Piéu nay
nham danh thoi gian cho DCP kiém tra cac chi tiét cla khi€u nai va tham khao y kién khi can thiét
V@i bat ky co quan qudc gia c6 lién quan ndo. Khi DCP phan hdi, mét email s& dwoc glri cho ban tir
ASSIST théng bao cho ban biét khi€u nai cla ban d3 duoc DCP tai AMS-Y ch3p nhan hay tir chéi.
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WELCOME TO ASSIST

ASSIST

ASEAN Solutions for Investments, Services and Trade

WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ

NHAN EMAIL THONG BAO TU ASSIST VE VIEC LIEU KHIEU NAI CUA BAN DU'OC
CHAP NHAN HAY TU CHOI BO1 DAU MOI LIEN LAC BiCH DEN TAI AMS-Y

Trong vong 10 ngay lam viéc sau khi phan hoi tir CA rang khiéu nai clia ban dwoc chap nhan, ban sé&
nhan dwgc mdt email bén dwdi thong bao rang khi€u nai clia ban d3 duoc DCP tai AMS-Y chap nhan
hoac ti chéi.

Néu DCP khéng cé hanh déng nao trong thdi gian dé, DCP sé nhdn duworc 10 nhdc tw déng bén dudi
qua email tir hé théng truc tuyén ASSIST trong vong 7 ngdy theo lich sau khi khiéu nai duoc CA

chép nhén. Nhw dé néu & trén, DCP phdi quyét dinh chép nhdn hodc tir chéi khiéu nai trong vong 10
ngay lam viéc k€ tir khi CA chép nhén khiéu nai.

Email nhdc 1 cho P&u méi Lién lac Pich dén:

I s I Gmail AMS Y <aseanmemberstate.y@gmail.com>

[ASSIST] Complaint #14620181017 reminder for DCP

No Reply ASSIST <assist@asean org>
Reply-To: "assist@asean.org" <assist@asean.org>

}})}IK«( ASSIST

ASEAN Solutions for Investments, Services and Trade

Thu, Oct 18, 2018 at 5:00 AM

Action is required by the DCP AMS.Y for the complaint:
14620181017

Thanking you, ASSIST is at your service.

assist.asean.org

Thuong xuyén kiém tra tai khoan email cha ban trong vong 10 ngay lam viéc sau khi cé phan hoi tir
CA rang khiéu nai dwgc chap nhan. Cudi cung ban s& nhan dugc mot email méi tir ASSIST.

M Gmail ASEAN i i il.com

[ASSIST] Your complaint #14620181017 is accepted by DCP

No Reply ASSIST <assist@asean org>
Reply-To: "assist@asean.org” <assist@asean.org>

Thu, Oct 18, 2018 at 12:07 PI

b ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,

‘Your complaint ID No. 14620181017 has been accepted by the Destination Country.

cessyourcomplaintat: i hefollowing webpage: http://assist.asean.org/user/login byusingyoure-mail /tracking ID.

As your complaint has been accepted by the Destination Country, the ASSIST Focal Point of the Destination Country (DCP), in ination with the national ities (RAs), will now analyse your
complaint in detail

Complaints are usually addressed within 40 to 60 working days from the date of acceptance of the Complaint by the Destination Country.

‘You will be promptly notified of the proposed solution by the Destination Country through ASSIST.

ASEAN Enterprise / Trade Association / Law Firm : Star 88 Co., Ltd. (type Enterprise)
Company size : 50 to 100

Phone : +905 524 1532

Website : www.star88.com

Address : Better Living Street City W Country X

City : City W/ Zip Code : 1711

Country : AMS.X

Contact person : Mr Paul Smith

Phone : +905 524 1532

Position : Chief Executive Officer

Email : aseanenterprise0@gmail.com

Address : Better Living Street City W Country X
City : City W/ Zip Code - 1711

Country : AMS-X


http://assist.asean.org/user/loginbyusingyoure-mail/trackingID
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WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services /

Type of problem encountered : Transport services
Destination Country : AMS-Y

Description:

‘We are a duly registered shipping company in AMS-X. We have entered into a two-year binding agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement is to export
iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to
AMS-Y using the same vessel The intention, inter alia, is to save cost in fuel consumption and manpower by having a full freight load in both inbound and outbound trips, thereby being able to provide a cost-
effective and competitive service on a cross-border basis to customers based in both AMS-X and AMS-Y. We recently leamed that AMS-Y has issued a new shipping law, namely the Ministry of Trade Law No. 13
‘Year 2018, imposing that certain commaodities can only be transported for import or export by national maritime transport The four lities, i.e. iron, rubber and cotton, are among the
commodities listed in this new shipping law. This new law would certainly result in a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are
very worried that this legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and obligation of AMS-Y under the
relevant ASEAN economic agreements (e g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this new law is a clear measure of protectionism and is incompatible with free trade
principles and customary law regarding international maritime services, which will seriously impact AMS-Xa€™s shipping companies that are offering cross-border maritime transport services in relation to the
commodities affected by this law. Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the Schedule of
Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight transport services within ASEAN to operate within its waters
without any limitations 10 market access and national treatment. Thus, we would like to request for AMS-Y to revoke or amend this new law accordingly.

Thanking you, ASSIST is at your service.

assist.asean.org

Trong truong hop nay, khiéu nai da duwoc DCP chap nhan nhu cé thé thdy & trén.

Néu ban khéng nhan dwoc email tir ASSIST vé phén hdi ciia DCP trong khung thoi gian bdt budc (10
ngay lam viéc) sau khi khiéu nai duoc CA chép nhdn, thi diéu ndy cé nghia la DCP ¢é hanh déng quad
han. DCP sé nhdn dwoc mét 15 nhdc tw déng khdc qua email (14 ngady theo lich sau khi khiéu nai

duoc nép) réng yéu cdu DCP thurc hién hanh déng khén cép déi vdi khiéu nai.

Email nhdc 2 cho D&u méi Lién lac Pich déns:

M Gmail AMS Y <aseanmemberstate.y@gmail.com>

[ASSIST] Complaint #14620181017 reminder for DCP

No Reply ASSIST <assist@asean org> Thu, Oct 18, 2018 at 5:00 AM
Reply-To: "assist@asean.org" <assist@asean.org>

iR ASSIST

ASEAN Solutions for Investments, Services and Trade

Action is required by the DCP AMS.Y for the complaint:
14620181017

Thanking you, ASSIST is at your service.

assist asean.org

Khi DCP chap nhan khiéu nai, van d& dugc chuyén dén Tham quyén cé trach nhiém (RA) dé I8y y kién.
Khi cdc RA hoan thanh céc nd luc cia minh, DCP s& xem xét gidi phap va cung cap cho CA trong thdi han
40 ngay lam viéc. Do d6, dé dap rng thoi han ndy, DCP phai chi dinh gidi han thoi gian cho cac RA dé
tim gidi phap. DCP cé trach nhiém théng bao cho CA vé bat ky thay d&i nao lién quan dén khung thoi
gian giita ho va tham quyén qudc gia.

CA c6 thé gia han thoi han t8i da 20 ngay lam viéc theo yéu cau clia DCP. Hé théng s& tw ddng thong bao
khi thoi han dén gan (nghia 13, théng thuwong, 10 ngay theo lich trudc khi hét han). NEu DCP bd 1& thoi
han cudi cung dé gtri giai phap cho CA, hé théng tryc tuyén s& thdng bao cho CA dé theo ddi véi DCP.

Thudng xuyén kiém tra email clia ban trong vong 40 + 20 ngay lam viéc sau khi ban duoc thong bao
rang DCP d3 chap nhan khi€u nai cla ban. Cudi cling, ban s& nhan dugc mot email méi tir ASSIST
cho biét gidi phap duoc dé xuat bai DCP.
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NHAN EMAIL THONG BAO TU ASSIST RANG MOT GIAlI PHAP DU'QC DE XUAT BO1
AMS-Y VA PU'Q'C CHAP NHAN BO1 QUAN TR| TRUNG TAM

Sau khi DCP (AMS-Y) nhan duoc giadi phdp dé xuat tir (cac) RA clia ho va xem xét rang deé xuat giadi quyét

van dé dugc néu trong don khi€u nai, DCP s& cung cdp giai phap duwoc dé xuat dé cho CA.

2

CA s&: (i) xem xét giai ph ap trong béi canh khi€u nai ban dau; (ii) dang ky giadi phap va gii cho AE qua

email; va (iii) sao chép giai phap t&i Dau méi Lién lac S& tai / HCP tai AMS-X (qudc gia s& tai cla ban).

(a) Vao taikhoan email clia ban. Ban s& nhan dugc mét email maéi tir ASSIST cho biét phan héi ttr DCP déi véi khiéu nai clia ban.

I ' Gmail ASEAN i i il.com

[ASSIST] Response for your #14620181017 complaint

No Reply ASSIST <assist@asean org> Thu, Oct 18, 2018 at 12:38 P!
Reply-To: "assist@asean.org” <assist@asean.org>

aK ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,

The response for your complaint 14620181017 is ready:

"Upon internal discussions between the DCP and the RAs, AMS-Y decides to postpone the application of the new regulation requiring exporters and importers of certain ities, including iron,

cotton and rubber. to use only AMS-Y&€™s domestic vessels (i.e., vessels belonging to maritime shipping companies based in AMS-Y), as there has also been criticism and disagreements from local exporters
tha1 this new regulanon will possmly an’ect expon volumes and S1ate revenues, as it will discourage or alienate foreign investors, as many buyers of me resmcted commodities are now pendlng ﬁnallzallon of their
rrntrante L o Vet hat e maneira

tn ha cann a0 2 Aratartianict mancira anainct farainn i \rinbating trada nrinrinias

Vouranalso ‘,, ‘7‘7 status ofyour I2 L gllllntuuuu{lassls} asean org/user/login by usingyoure-mail/trackingID. _ o
rubber industry more than 90%of export shipments are conducted by foreign vessels. Domestic shipping capacity was estimated at 50 milion tons in 2017, while foreign vessels shipped 800 million tons in the
same year, which is a major difference. AMS-Y added that the key goal of the regulation is that domestic shipping services companies start to benefit more significantly from the rising amount of sea trade in AMS-Y
waters. Currently, most of the contracts and volumes of sea trade are dominated by foreign shipping service companies. However, AMS-Y agrees that it requires a more gradual process rather than a sudden
break, thus the decision to postpone indefinitely (although not to revoke) the application of the new law. "

‘You can also check the status of your complaint online at http:/assist. by using your email / tracking ID.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the solution provided therein. You can do so by choosing ‘Yes’ or ‘No’ below:

Yes /| No

ASEAN Enterprise / Trade Association / Law Firm : Star 88 Co., Ltd. (type Enterprise)
Company size : 50 to 100

Phone : +905 524 1532

Website : www.star88.com

Address : Better Living Street City W Country X

City : City W/ Zip Code : 1711

Country : AMS.X

Contact person : Mr Paul Smith
Phone : +905 524 1532

Position : Chief Executive Officer

Email : aseanenterprised@gmail.com

Address : Better Living Street City W Country X
City : City W/ Zip Code : 1711

Country : AMS-X

Confidential case code (for law firm or lawyer only):
Country of Legal Registration : AMS-X

Legal Registration Number : 123456

Type of Business : Service provider

Business Sector : Services /

Type of problem encountered : Transport services
Destination Country : AMS-Y

Description:
We are a duly registered shipping company in AMS-X. We have entered into a two-year binding agreement since January 2018 with an import-export company in AMS-X. The scope of the agreement is to export
iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to
AMS-Y using the same vessel. The intention, inter alia, is to save cost in fuel consumption and manpower by having a full freight load in both inbound and outbound trips, thereby being able to provide a cost-
effective and service on a cr -border basis o based in both AMS-X and AMS-Y. We recently learned that AMS-Y has issued a new shipping law, namely the Ministry of Trade Law No. 13
YYear 2018, imposing that certain commodities can only be transported for import or export by national maritime transport ies. The four it i.e. iron, rubber and cotton, are among the
‘commodities listed in this new shipping law. This new law would certainly result in a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are
very worried that this legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and obligation of AMS-Y under the
relevant ASEAN economic agreements (e.g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this new law is a clear measure of protectionism and is incompatible with free trade
principles and customary law regarding international maritime services, which will seriously impact AMS-X&€™s shipping companies that are offering cross-border maritime transport services in relation to the
commodities affected by this law. Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the Schedule of
Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight transport services within ASEAN to operate within its waters
without any limitations to market access and national treatment. Thus, we would like to request for AMS-Y to revoke or amend this new law accordingly.

Thanking you, ASSIST is at your service.

assist.asean.org


http://assist.asean.org/user/loginbyusingyoure-mail/trackingID
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(b) Dang nhap vao bang diéu khién ASSIST cla ban bang email va ID theo d&i clia ban nhu dwoc chira
trong Budc 7 (a) va(b) & trén. Toan cdnh bang diéu khién cla ban cé thé dwoc nhin thiy dudi day.
Nhu ban cé thé thay, mot hanh dong khac d3 dwoc thém vao ‘Lich si' clia ban cho thay rang mot
gidi phap cho khi€u nai clia ban d3 dwgc dé xuat. Gidi phap hoan chinh tlr DCP, d3 duoc CA chap
nhan, cling dugc cung cap trong doan d3u tién cha bang diéu khién cla ban.

W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? MY COMPLAINT LOGOUT PROCESS DISCLAIMER

Tracking ID #14620181017 / AMS-Y

ASSIST Solution

Upon internal discussions between the DCP and the RAs, AMS-Y decides to postpone the application of the new regulation requiring exporters and importers of certain commodities, including iron
aluminium, cotton and rubber, to use only AMS-Y’s domestic vessls (i.e., vessels belonging to maritime shipping companies based in AMS-Y), as there has also been criticism and disagreements
from local exporters that this new regulation will possibly affect export volumes and State revenues, as it will discourage or alienate foreign investors, as many buyers of the restricted commodities
are now pending finalization of their contracts. However, AMS-Y stated that it did not intend for the regulation to be seen as a protectionist measure against foreign vessels and in violation of free
trade principles. AMS-Y underlined that its measure was initially intended to encourage AMS-Y's shipping industry to increase domestic shipping capacity as more than 90% of all shipping in AMS-
Y waters is handled by foreign vessels. Thus, for example, in the rubber industry more than 90%of export shipments are conducted by foreign vessels. Domestic shipping capacity was estimated at
50 million tons in 2017, while forsign vessels shipped 800 million tons in the same year, which is a major difference. AMS-Y added that the key goal of the regulation is that domestic shipping
services companies start to benefit more significantly from the rising amount of sea trade in AMS-Y waters. Currently, most of the contracts and volumes of sea trade are dominated by foreign
shipping service companies. Howsver, AMS-Y agrees that it requires a more gradual process rather than a sudden break, thus the decision to postpone indefinitely (although not to revoke) the
application of the new law:

Attachment
Date Action Action By Comments
18/10/201812:3829 ~ EEEEEETTTNEEEE  Central Administrator of Upon intemal discussions between the DCP and the RAs, AMS-Y decides to postpone the application of the
ASSIST new regulation requiring exporters and importers of certain commodities, including iron, aluminium, cotton
and rubber, to use only AMS-Y's domestic vessels (i.e., vessels belonging to maritime shipping... |
17/10/2018 14:40:40 Central Administrator of Dear Mr Paul Smith,
ASSIST
Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that it is complete. You have submitted your company registration document which
proves that you are a business registered in AMS-X and you... | &
17/10/2018 13:09:04 EEEESCZTTTEEE ASEAN-based Enterprise  Email Confirmed
17/10/2018 12:49:41 EETTEE$ ASEAN-based Enterprise

ASEAN ENTERPRISE

ASEAN Enterprise Name Star 88 Co,, Ltd
Company Size 5010 100 Address Better Living Street City W Country X
Phone +905 524 1532 city City W
Website v star8.com ZIP Code 1711
Country AMSX
CONTACT PERSON
First Name Paul Address Better Living Street City W Country X
Last Name Smith City City W
Phone +905 524 1532 ZIP Code 1711
Position Chief Executive Officer Country AMSX
Email aseanenterprise0@gmail.com (Confirmed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Services
Registration Number 123456 Type of Problem Services / Transport services
Encountered
Company Registration Proof Annex_1- Destination Country AMSY
Simulated_Compan istration_of Star 88 Co.._Ltd_pdf
Type of Business Service provider
Description We are a duly registered shipping company in AMS-X. We have entered into a two-year binding agreement since January 2018 with an import-export company in

AMS-X. The scope of the agreement s to export iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet
of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to AMS-Y using the same vessel. The intention, inter alia, is to
save cost in fuel consumption and manpower by having a ful freight load in both inbound and outbound trips, thereby being able to provide a cost-effective and
competitive service on a cross-border basis to customers based in both AMS-X and AMS-Y. We recently learned that AMS-Y has issued a new shipping law,
namely the Ministry of Trade Law No. 13 Year 2018, imposing that certain commodities can only be transported for import or export by national maritime transport
companies. The four commodities, ie. iron, aluminium, rubber and cotton, are among the commodities listed in this new shipping law. This new law would certainly
resultin a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are very worried that this
legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and
obligation of AMS-Y under the relevant ASEAN economic agreements (e.g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this
new law is a clear measure of protectionism and is incompatible with free trade principles and customary law regarding international maritime services, which wil
seriously impact AMS-X's shipping companies that are offering cross-border maritime transport services in relation to the commodities affected by this law.
Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the
Schedule of Specific Commitments of AMS-Y under AFAS, where AMS-Y have committed to allow foreign shipping companies that are offering cross-border freight
transport services within ASEAN to operate within its waters without any limitations to market access and national treatment. Thus, we would like to request for

AMS-Y to revoke or amend this new law accordingly.

Attachment Annex_2-Simulated_Law_of AMS-Y2 pdf
Annex_3-Simulated AMS-Y_Schedule_of Specific_Ct it Maritis Transport_Services pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - indonesia

ASSIST - Supported by ARISE - [Disclaimer]
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Dudi day la gidi phap dé xuat tir DCP:

“Sau khi thao luan ndi bd gitra DCP va RA, AMS-Y quyét dinh hoan dp dung quy dinh md&i yéu cau
cac nha xuat khau va nhap khau mot s& mat hang nhat dinh, bao gdm sit, nhém, béng va cao su,
chi s&r dung cac tau néi dia cha AMS-Y (nghia la, cac tau thudc céc cong ty hang hai cé tru so tai
AMS-Y), ciing d3 cé nhitng chi trich va bat dong tir cac nha xuat khau dia phwong rang quy dinh
m&i ndy co thé s& anh hudng dén khéi lwvgng xuat khiu va doanh thu cla Nha nudc, vi nd s& lam
nan long hodc xa lanh cdc nha dau tuv nwdc ngoai, vi nhidu ngudi mua cla hang héa bi han ché
hién dang chd hoan thién hop déng cda ho.

Tuy nhién, AMS-Y tuyén bd rang ho khong cé y dinh cho quy dinh nay duoc coi 1a mot bién phap bao hd
chdng lai cac tau nudc ngoai va vi pham cac nguyén tic thwong mai tu do. AMS-Y nhan manh rang bién
phap ban dau cla ho 1a nham khuyén khich nganh van tai AMS-Y, ting nang luc van chuyén ndi dia vi hon
90% tat ca céc van chuyén trong viing bién AMS-Y duoc xtr Iy bdi cac tau nwdce ngoai. Do do, vi duy, trong
nganh cao su, hon 90% céc |6 hang xuat khau duoc thyc hién bdi cc thu nudc ngoai. Nang luc van chuyén
ndi dia wdc tinh khoang 50 triéu tan trong ndm 2017, trong khi cac tau nudc ngoai van chuyén 800 triéu tan
trong cung nam, dé la moét sy khac biét 16n.

AMS-Y néi thém rang muc tiéu chinh ctia quy dinh la cdc cong ty dich vu van chuyén noi dia bat dau
huwéng lgi dang ké hon tir lwgng giao dich duwdng bién gia ting trong vung bién AMS-Y. Hién nay, hau
hét cac hgp dong va khéi lwong giao dich dudng bién bi chi phdi bdi cac cdng ty dich vu van chuyén
nudc ngoai. Tuy nhién, AMS-Y déng y rang né doi hdi mot qua trinh dan dan thay vi dot ngét, do dé
quyé&t dinh hodn v6 thoi han (méc du khéng hly bd) viéc dp dung luadt mai.”

(b) Trong phan dudi cung cla email tir ASSIST & 11 (a) & trén, ban duoc yéu cau cho biét liéu ban
c6 hai long hay khéng vai ciu tra 1o do DCP dwa ra va gidi phdp dugc cung cip trong dé. Ban
c6 thé ldam nhuw vay bing cach chon 'Cé', hodc’ Khdng' ¢é trong linh virc dwoc cung cap.

Please kindly indicate whether you are satisfied with the answer given by the DCP and the soluticn provided therein. You can do so by choosing “Yes’ or ‘No’ below:

J No

Trong truong hep nay, AE chon “Co”.

CUNG CAP PHAN HOI CUA BAN VE GIAI PHAP DU'QC CUNG CAP BO1 AMS-Y

TRONG KHAO SAT SU’ HAI LONG VA NHAN EMAIL XAC NHAN TU ASSIST

Khi ban chon 'Cé / Khéng' trong Buwdc 11 (c) & trén, ban s& dugc chuyén dén trang bén duédi noi ban sé&
duoc yéu cau trd 100 Khao sat sy hai long va duwgc moi cung cdp nhan xét, dac biét néu ban khéng hai
long vai gidi phap dugce dé xuat.

CONTACT
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ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Satisfaction survey

Please comment your response for our feedback

Your answer Satisfied with the solution

Comments o

4

I'm not a robot

SUBMIT YOUR FEEDBACK

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

(a) Dién vao Khao sat su hai long. Trong truding hgp nay, AE hai long vai giai phap dugc cung cap bai
ASSIST va do d6 thé hién sy hai long.

w ASSIST

ASEAN Solutions for Investments, Services and Trade
WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

Satisfaction survey

Please comment your response for our feedback
Your answer Satisfied with the solution

Comments @  s1though as-v decided to only postpone the new lau and not revoke it, for the time being, my
company is quite satisfied with the proposed solution by AMS-Y. e understand that it was not
AlS-Y's intention for the new law to be seen as a protectionist measure against foreign vessels
and that AliS-Y's main goal was to encourage its domestic shipping industry and to promote its
domestic maritime industry to be competitive with international shippers. However, we are of the
view that there are not enough local ANMS-Y vessels meeting the standards required by
international importers and the local market does not have the capacity and experience yet to
undertake certain operations. This is our partners' (export import companies in AMS-X) main
concern. Thus, we would like to seek the Government of ANS-Y's consideration to amend the law

\/ I'm not a robot

SUBMIT YOUR FEEDBACK

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]

(b) Vao tai khodn email clia ban. Ban s& nhan dwoc mét hodc hai email (néu ban d3 dién vao Ban khao
sat mirc d6 hai long) tir ASSIST, xac nhan d3 nhan dwoc phan hoi cda ban d6i véi giai phap dugc dé
xuat b&i AMS-Y. M&t ban sao cc cu tra 1oi clia ban cling s& dugc glri dén DCP va HCP.

CONTACT
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Email xac nhan dau tién tir ASSIST

M Gmail ASEAN i i il.com:

[ASSIST][#14620181017] Thank you for answer

No Reply ASSIST <assist@asean org> Thu, Oct 18, 2018 at 439 PM
Reply-To: "assist@asean.org" <assist@asean.org>

p ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,
With reference to your complaint ID No. 14620181017, your feedback on whether you are satisfied with the answer given by the DCP and the proposed solution is: "Yes"

ASSIST acknowledges receipt of your response to the proposed solution.

assist.asean.org

Email xac nhan th hai tir ASSIST

Né&u ban d3 cung cidp nhan xét vé Khdo sat mirc d6 hai long, ban s& nhan dugc email th hai bén
dudi, xac nhan d3 nhan dwgc phan hdi clia ban d6i vdi giai phap duoc dé xuat s& dwoc ASSIST glri
cho ban, DCP va HCP.

M Gmail ASEAN Enterpri i il.com:

[ASSIST][#14620181017] Thank you for answer

No Reply ASSIST <assist@asean org> Thu, Oct 18, 2018 at 452 PM
Reply-To: "assist@asean.org" <assist@asean.org>

p ASSIST

ASEAN Solutions for Investments, Services and Trade

Dear Mr Paul Smith,
With reference to your complaint ID No. 14620181017, your feedback on whether you are satisfied with the answer given by the DCP and the proposed solution is: "Yes"

Although AMS-Y decided to only postpone the new law and not revoke it, for the time being, my company is quite satisfied with the proposed solution by AMS-Y. We understand that it was not AMS-Y's intention for
the new law to be seen as a protectionist measure against foreign vessels and that AMS-Y's main goal was to encourage its domestic shipping industry and to promote its domestic maritime industry to be
competitive with international shippers. However, we are of the view that there are not enough local AMS-Y vessels meeting the standards required by international importers and the local market does not have the
capacity and yet to undertake certain This is our partners' (export import companies in AMS-X) main concern. Thus, we would like to seek the Government of AMS-Y's consideration to
amend the law accordingly before it decides to actually implement it.

ASSIST acknowledges receipt of your response to the proposed solution.

assist.asean.org

(0 Dang nhap vao bang diéu khién ASSIST clia ban bang email va ID theo di cla ban nhu duoc chira
trong Budc 7 (a) va(b) & trén. Giao dién cudi cung cla bang diéu khién cla ban cé thé dwoc nhin
thay dudi day. Nhu ban cé thé thay, mot hanh déng khac da duoc thém vao ‘Lich sit' cla ban cho
thay rang ban d3 thé hién sy hai long d6i véi gidi phap duoc dé xuat bdi ASSIST.
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W ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHATIS ASSIST? MY COMPLAINT Locout PROCESS DISCLAIMER

Tracking ID #14620181017 / AMS-Y

ASSIST Solution

Upon internal discussions between the DCP and the RAs, AMS-Y decides to postpone the application of the new regulation requiring exporters and importers of certain commodities, including iron
aluminium, cotton and rubber, to use only AMS-Y's domestic vessels (i.e., vessels belonging to maritime shipping companies based in AMS-Y), as there has also been criticism and disagreements
from local exporters that this new regulation will possibly affect export volumes and State revenues, as it will discourage or alienate forsign investors, as many buyers of the restricted commodities
are now pending finalization of their contracts. However, AMS-Y stated that it did not intend for the regulation to be seen as a protectionist measure against foreign vessels and in violation of free
trade principles. AMS-Y underiined that its measure was initially intended to encourage AMS-Y's shipping industry to increase domestic shipping capacity as more than 90% of all shipping in AMS-
Y waters is handled by foreign vessels. Thus, for example, in the rubber industry more than 90%of export shipments are conducted by foreign vessels. Domestic shipping capacity was estimated at
50 milion tons in 2017, while foreign vessels shipped 800 million tons in the same year, which is a major difference. AMS-Y added that the key goal of the regulation is that domestic shipping
services companies start to benefit more significantly from the rising amount of sea trade in AMS-Y waters. Currently, most of the contracts and volumes of sea trade are dominated by foreign
shipping service companies. However, AMS-Y agrees that it requires a more gradual process rather than a sudden break, thus the decision to postpone indefinitely (although not to revoke) the
application of the new la

Attachment

Satisfied : Yes

Date Action Action By Comments

18/1012018 16:52:00 ASEAN-based Enterprise  Although AMS-Y decided to only postpone the new law and not revoke it, for the time being, my company is
quite satisfied with the proposed solution by AMS-Y. We understand that it was not AMS-Y's igtention for the
new law to be seen as a protectionist measure against foreign vessels and that AMS-Y's {4}
18/10/2018 12:38:29 Central Administrator of Upon internal discussions between the DCP and the RAs, AMS-Y decides to postpone the application of the
ASSIST new regulation requiring exporters and importers of certain commodities, including iron, aluminium, cotton
and rubber, to use only AMS-Y’s domestic vessels (i.e., vessels belonging to maritime shipping... |4
1711012018 14:40:40 Central Administrator of ~ Dear Mr Paul Smith
ASSIST

Thank you for lodging your complaint under ASSIST. The Central Administrator has reviewed and verified
your complaint and finds that itis complete. You have submitted your company registration document which
proves that you are a business registered in AMS-X and you... |4

ASEAN-based Enterprise  Email Confirmed

ASEAN-based Enterprise

17/10/2018 13:09:04
17102018 12:49:41

I

ASEAN ENTERPRISE

ASEAN Enterprise Name Star 88 Co., Ltd
Company Size 5010 100 Address Better Living Street City W Country X
Phone +905 524 1532 City City W
Website www.star88.com ZIP Code 171
Country AMS-X
CONTACT PERSON
First Name Paul Address Better Living Street City W Country X
Last Name Smith City City W
Phone +905 524 1532 ZIP Code 1711
Position Chief Executive Officer Country AMS-X
Email aseanenterprise0@gmail.com (Confimmed)
COMPLAINT DESCRIPTION
Country of Legal Registration AMS-X Business Sector Services
Registration Number 123456 Type of Problem Services / Transport services
Encountered
Company Registration Proof Annex_1- Destination Country AMS-Y
Simulated_Company_Registration_of Star_88 Co.,_Ltd_pdf
Type of Business Service provider
Description We are a duly registered shipping company in AMS-X. We have entered into a two-year binding agreement since January 2018 with an import-export company in

AMS-X. The scope of the agreement s to export iron and aluminium from AMS-X into AMS-Y and import rubber and cotton from AMS-Y into AMS-X using our fleet
of vessels. We have agreed to conduct this export-import transaction in round-trips from AMS-X to AMS-Y using the same vessel. The intention, inter alia, is to
save cost in fuel consumption and manpower by having a fullfreight load in both inbound and outbound trips, thereby being able to provide a cost-effective and
competitive service on a cross-border basis to customers based in both AMS-X and AMS-Y. We recently learned that AMS-Y has issued a new shipping law,
namely the Ministry of Trade Law No. 13 Year 2018, imposing that certain commodities can only be transported for import or export by national maritime transport
companies. The four commodities, i.e. iron, aluminium, rubber and cotton, are among the commodities listed in this new shipping law. This new law would certainly
resultin a financial loss for our business and prevent us from providing its maritime shipping services between AMS-X and AMS-Y. We are very worried that this
legislative development is contrary to free trade, to the spirit of the ASEAN Economic Community (AEC) and, possibly, against the specific commitments and
obligation of AMS-Y under the relevant ASEAN economic agreements (e.g., the ASEAN Framework Agreement on Services, or AFAS). We are of the view that this
new law is a clear measure of protectionism and is incompatible with free trade principles and customary law regarding interational maritime services, which will
seriously impact AMS-X's shipping companies that are offering cross-border maritime transport services in relation to the commodities affected by this law.
Furthermore, this new measure by AMS-Y is a clear violation of the commitments made by AMS-Y to the World Trade Organization and is a clear violation of the
Schedule of Specific Commitments of AMS-Y under AFAS, where AMS-Y have comitted to allow foreign shipping companies that are offering cross-border freight
transport services within ASEAN to operate within its waters without any limitations to market access and national treatment. Thus, we would fike to request for
AMS-Y to revoke or amend this new law accordingly.

Attachment Annex imulated_Law_of AMS-Y2 pdf
Annex_3-Simulated AMS-Y_Schedule_of_Specific_Ct I Maritime_Transport_Services.pdf

Central Administrator of ASSIST / ASEAN Secretariat - 70A JI. Sisingamangaraja - Jakarta 12110 - Indonesia

ASSIST - Supported by ARISE - [Disclaimer]




ASSIST

ASEAN Solutions for Investments, Services and Trade

WELCOME TO ASSIST WHAT IS ASSIST? FILE A COMPLAINT FOLLOW A COMPLAINT PROCESS FAQ CONTACT

(d) N&uban mudn xem nhan xét ma ban da cung cap trong Khdo sat mirc dé hai long, nhap vao biéu
tugng kinh 1Gp va man hinh bén duwdi s& xuat hién.

Although AMS-Y decided to only postpone the new law and not revoke it, for the time being, my company is quite satisfied with the
proposed solution by AMS-Y. We understand that it was not AMS-Y's intention for the new law to be seen as a protectionist measure
against foreign vessels and that AMS-Y’s main goal was to encourage its domestic shipping industry and to promote its domestic
maritime industry to be competitive with international shippers. However, we are of the view that there are not enough local AMS-Y
vessels meeting the standards required by international importers and the local market does not have the capacity and experience
yet to undertake certain operations. This is our partners’ (export import companies in AMS-X) main concern. Thus, we would like to

seek the Government of AMS-Y's consideration to amend the law accordingly before it decides to actually implement it

Khi c6 thong bao ring gidi phap dugc dé xuat cho AE d3 dwoc AE chap nhan | théa dang, DCP can
chuyén thong bao chap nhan cho RA, dé dam bao rang moi sdp x&p hanh chinh can thiét dé thyc hién
gidi phap s& sém duwoc sin sang.

ASSIST sé xem xét thu tuc nay nhw mét trong nhirng khiéu nai dwgrec chap nhan va mét giai
phap dwoc DCP cung cap va dwoc chap nhan béi AE.

Xin lwu y rang khung thei gian dé giai quyét cac van dé xuyén bién giéi theo ASSIST sé khéng
qua 40 ngay lam viéc hodc 2 thang theo lich (trir khi da gia han téi da 20 ngay lam viéc) ké ti
ngay khiéu nai dwgc chap nhan bé&i DCP (tic la quéc gia thanh vién ASEAN noi khiéu nai
hwéng téi).




